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Speech to the 2019 National Indigenous Legal Conference 

Darwin 14 August 2019 

 

Introduction 

As a Ngaanyatjarra and Kronie woman, I pay my respects to the Larrakia nation, on whose 

lands we meet today. I pay respect to your elders past and present, as well as Larrakia young 

people who will one day take their place as custodians.  

I thank Winkiku Rrumbangi NT Indigenous Lawyers Aboriginal Corporation for inviting me to 

speak today.   

I come with greetings from Ronald Sackville AO QC, Chair of the Disability Royal Commission 

(the Commission) and from Commissioners Barbara Bennett PSM and John Ryan AM.  

I would like to take this opportunity to also acknowledge my fellow Commissioners here 

today, Dr Rhonda Galbally AC and Alastair McEwin AM, as well as Special Senior Counsel 

Assisting the Commission, Chris Ronalds AO SC. Rhonda Galbally and Alastair McEwin with 

their lived experience of disability and also many years of leading work in the disability sector 

are already showing their calibre. From day one they have been offering the Commission their 

insights into areas where the disability sector is demanding action. 

 

The Commission’s Terms of Reference 

The Commission was formally established five months ago with the appointment of six 

Commissioners, and commenced its preliminary work just under four months ago. It will 

inquire into what governments, institutions and others could do to prevent people with 

disability experiencing violence, abuse, neglect and exploitation in the future.   

For me, the most important task for the Commission is to enable people with disability to tell 

their stories first hand and for their stories to help guide the Commission to shape better 

practice and conditions in preventing the mistreatment of people with disability.  

The Terms of Reference explicitly asks us to give particular attention to the experiences of 

First Nations People with disability, and my appointment underlines and enhances the 

commitment to capturing these experiences.   

The Commission’s ability to shine a much needed spotlight on abuse of First Nations People 

with disability depends very much on the willingness of those people to share with the 

Commission their experiences of violence, abuse, neglect and exploitation.  

We understand that this will be a very difficult process for many First Nations People and that 

there will be formidable barriers to overcome. But there will be systems in place to support 
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people to tell their stories safely and securely, and in a way that makes them feel comfortable. 

I urge you and those for whom you care to take advantage of these opportunities.  

This Commission is the result of advocacy by many individuals and organisations lobbying over 

many years.  

I pay tribute to the national peak body for Aboriginal and Torres Strait Islander Legal Services 

(NATSILS) and its members here today, for their advocacy in calling for this Commission.  

 

Opportunity for Engagement with the Commission    

Leaders in the legal sector will have many opportunities to play a role in the public hearings 

where we will hear from people with disability who have experienced abuse in many settings, 

including institutions. 

The Commission has started to receive public submissions.  Submissions will provide guidance 

in relation to the selection of case studies by the Commission for its public hearings, as well 

as helping the Commission to shape its research program and frame its issues papers. 

There will be many opportunities for engagement with the Commission outside of its public 

hearings. For example there will be workshops and public forums similar to those conducted 

in regional centres and remote locations in the Aged Care Royal Commission.  We also expect 

that there will be public hearings in each State and Territory. 

It is important for me to mention today that the Government is in the process of amending 

the Royal Commissions Act 1902 (Cth) to allow the Commission to conduct private sessions. 

The Bill passed the House of Representatives on 31 July 2019 and is scheduled to be debated 

in the Senate on 9 September 2019.  You may be aware how important private sessions were 

in the Child Abuse Royal Commission for victim survivors to tell their story and to know that 

they were being heard and accepted, often for the first time. 

Tomorrow in Darwin, the Commission will hold a workshop with a number of First Nations 

leaders and advocates from the northern region of Australia. We are here to listen and to gain 

guidance from local leaders. 

First Nations People with disability have been invited to the workshop. This is important 

because we recognise that the disability rights movement demands that there is “nothing 

about us, without us”.   

I acknowledge this approach is in line with the principles of co-design.  Co-design is a feature 

of self-determination as it ensures policies and programs that are created for the benefit of 

First Nations People, actually do benefit First Nations People!  

And this workshop will be the start of many opportunities to engage with the Commission. 
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A rights-based approach 

I wholeheartedly agree with the Chair of the Commission, who said recently, that this 

Commission has a genuine opportunity to be transformational.  

The Commission is an opportunity to give practical effect to the rights-based approach 

expressed in our Terms of Reference, the Convention on the Rights of Persons with Disabilities 

and the United Nations Declaration on the Rights of Indigenous Peoples, to name a few.   

These documents will provide the lens through which the Commission will hear evidence, 

consider a multitude of policy issues, and shape its recommendations. 

  

My personal commitment to helping to create good law and good policy 

As this is the first time I am speaking as a Commissioner in a public forum since being 

appointed, I want to share some key cultural and business knowledge that I have honed living 

and working in central Australia. This knowledge will be a foundation for me as I begin this 

work.   

I want to flag at the beginning of this address that I will focus some remarks on the broader 

disability sector, but that my main focus will be on our community members with disability as 

well as the First Nations community overall. 

In 1999 I started a law degree after a decade working in the South Australian public service. 

There I saw the gap between good policies, laws and outcomes for First Nations People, in 

spite of sound advice provided to decision-makers. Since then, not much has changed and the 

same gaps remain.  

Sadly, and despite years of advocacy, First Nations leaders rarely make final decisions about 

matters affecting us. This includes First Nations People with disability. In 2019, more than 

ever, advocates are needed to push for change. 

Ninti (clever) First Nations leaders, who have gained their cultural and business acumen from 

lived experiences in our cultural parliaments and places of learning and research, need to add 

their voice to those advocates for change.  

Such leaders are, in my view, crucial to consolidating better services and governance systems 

in our communities today, and to helping to co-design new services in the future.  

 

 

I am a believer in good frameworks enabling effective systems that create order for good 

decisions to be made every day. As regards this, I have seen First Nations leaders custom-
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build or co-design evidence-based solutions, which have been commissioned by government 

and embraced by the broader Australian society.   

The recent signing of a formal agreement between the Coalition of Aboriginal and Torres 

Strait Islander Peak Bodies (the Coalition), which includes a number of First Nations 

representatives of the States and Territories, and the Council of Australian Governments 

(COAG) to form the Joint Council on the Closing the Gap Refresh project (Closing the Gap 

Refresh), is an example of co-design. The Coalition is now at the table with COAG.  As Pat 

Turner said at the Garma Festival this year, the Joint Council is about First Nations people 

taking their rightful place at the negotiating table. She is right in her view because the Closing 

the Gap Refresh is about our leaders, our people, our future, our lives. 

It is encouraging that the principles of empowerment, self-determination, community-led 

solutions, and drawing on the strength of First Nations communities, have each been agreed 

as the building blocks of the next phase of Closing the Gap Refresh. 

 

The Parable of the Sower 

For me the Parable of the Sower explains and illustrates the highs and lows of our journey. 

The message of this parable is that good seed requires good soil to grow, as well as good 

conditions to ensure a great harvest. 

The solutions being offered by First Nations People today are the good seed. The soil and 

environment is the government and society. Justice, well-being and good lives are the harvest 

for all. 

So the Joint Council on Closing the Gap Refresh has the potential to create good soil. I believe 

that the Uluru Statement from the Heart is good seed, advocating for good soil. These are 

significant developments in our nation today. 

I saw many good seeds form while I was at the University of Adelaide Law School. The most 

important seed formed was my understanding that Australian ‘modern’ laws were a malpa – 

the Pitjantjatjara word for friend – to the ancient protocols, laws, manners and rules I had 

learnt about in my Aboriginal community and life education.   

 

Tjukurpa 

To me, Australian modern law is a continuation of the laws made by First Nations People that 

kept peace, order and good governance in the Australian continent for thousands of years. In 

the Ngaanyatjarra Pitjantjatjara Yankunytjatjara region of central Australia these protocols 

and rules are bundled up in the word ‘Tjukurpa’.  
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Despite Australia originally being deemed legally empty of people, and despite invasion, 

settlement, exclusion and the imperfect work of parliaments and bureaucracies, Tjukurpa is 

still here today to offer guidance. 

Tjukurpa can be singular to a person, but it is also a collective term for a group of people such 

as First Nations People with disability, and it is also national: our Tjukurpa, the story of First 

Nations People.  

For every person, Tjukurpa begins before birth and then continues through the stages of life. 

Tjukurpa exists and thrives on the basis of interconnections. It is the village that is often 

spoken about as a strength of First Nations communities. Without context, singular 

connections and rewards are, in my view, counter-intuitive and even counter-cultural. 

The beginning of Tjukurpa starts within a community, from the foundations of safety and 

security – land, law, language and family. Over time it expands through other 

interconnections: gender, roles and responsibility, age, ability, education, health, healing, 

shelter, spirituality and ceremony, to name a few. Of course these interconnections evolve 

and merge into new interconnections over the lifetime of a person. 

Let us consider Australia through the eyes of Tjukurpa. 

In the nations that were here before European contact, the Tjukurpa of those nations was 

that all members were included in the life of their nation including members with disability.  

Research tells us that First Nations People with disability were not marginalised or excluded 

or separated in isolated institutions away from the community. We know that while they were 

described differently, it was not to exclude, but was for individual Tjukurpa.  For example tjitji 

pina wiya (the child can’t hear), tjitji kuru wiya (the child can’t see).  

 

Code-switching 

If a mother and father say ‘my child is blind’ or ‘my child is deaf’, or ‘my child has cerebral 

palsy’, the child can access First Nations and mainstream disability services for life. The child 

and the family can move into a cycle of provision and agency, through expanding Tjukurpa by 

adding to the understanding of the child’s development, for example as a tjitji pina wiya (my 

child is deaf). 

When our people are reluctant or unable to code-switch between language and English, they 

miss the resources available for people with disability. 

You can see how this enables poverty and neglect to become the cycle of disadvantage. 

It is my experience that First Nations families are suffering because, for various reasons 

including the lack of diagnosis, advice and information and long term support, at critical times 

they are not code-switching.  



6 
 

This is an area that needs to be improved through a sustained education campaign in the 

community as well as in institutions. In relation to this it would be better practice for 

institutions to code-switch to first languages in describing disability, this way everyone is on 

the same page. 

The exclusion from the disability sector as well as from government assistance through 

funding and support creates further issues for the child with disability: disability assessments 

are not carried out, specialist appointments missed, meaning the child is left with 

undiagnosed disability or lagging development heading into kindergarten, preschool, primary 

school and high school. The child falls behind in learning in school and through the various life 

stages.  As the child grows, despite a mother’s or father’s love, or the love in the village, 

without funding and support complicated issues become complex very quickly. The child who 

becomes the adult bears the brunt of these early and ongoing disconnections. 

This is how the invisibility for First Nations People with disability has and is occurring. This is 

how a child with disability is removed from their family or ends up locked up. 

So First Nations People have a story of inclusion to tell and have good practice examples to 

offer as regards peace, order and good governance, of Tjukurpa. These stories are of good 

seed creating good soil, and of the strength of living and thriving from personal, family, 

regional and national interconnections. 

Scott Avery is the Policy and Research Director of the First Peoples Disability Network 

Australia. In his text book “Culture is Inclusion”, which is a narrative of our people with 

disability, Scott recounts the evidence of the one-legged Mungo man who walked his country 

20,000 years ago, living his life and being included in his clan. 

Other stories of inclusion include Blind Moses, who was an early 20th Century evangelist to 

the western Arrernte people, and First Nation soldiers returning home from all wars with 

physical and emotional trauma. 

To understand the societal forces that create exclusion, particularly in the context of violence, 

abuse, neglect and exploitation experienced by First Nations People with disability, it is crucial 

to understand intersectionality. 

 

Intersectionality 

The term ‘intersectionality’ was devised by Kimberlé Williams Crenshaw, an African American 

civil rights lawyer, to explain the effect that race and gender had on African American women 

in their experiences of family violence. Kimberlé found that isolating race and gender alone 

did not fully account for the high level of violence experienced by African American women. 
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Kimberle’s research showed that these women and their experiences constituted a 

marginalised group, within a marginalised group, and that their experience of oppression and 

discrimination occurred because of the intersectionality of race, gender and economic 

background.  

We can apply the concept of intersectionality to First Nations People with disability because 

in Australia they are a marginalised group within a marginalised group. The specific 

discrimination they experience is racism and cultural discrimination, or ethnocentrism, as well 

as ableism because of their disability. Our people with disability including physical, sensory, 

physiological, and intellectual disabilities, or head injury and stroke also face racism and 

enthnocentrism. 

Yet, despite this they have and are demonstrating how people with disability can seek equal 

opportunity, safety and security and enjoy the dignity of risk in their lives. 

Our generation is a witness to new iterations of disability that our old people could have never 

imagined would be part of our Tjukurpa and intersectionality in the 21st century. 

  

21st century First Nations People with disability 

Who could have imagined the disabilities resulting from nuclear tests at Maralinga in SA? Who 

could have imagined the insidious impact that Foetal Alcohol Syndrome and renal failure has 

had on the social, health, justice and incidence of disability within First Nations People? 

Many families in remote communities in the NT, WA, Queensland and SA live with a 

generation of First Nations People, many of them men, who have acquired brain injury by 

misusing petrol (or petrol sniffing as most people know it). 

Despite the protections of Tjukurpa, First Nations women with disability experience and live 

with significant levels of trauma. Women are experiencing violence, abuse, neglect and 

exploitation from multiple perpetrators, including other family members and intimate 

partners who may be Indigenous or non-Indigenous. The impact on their mental health and 

wellbeing is devastating. 

Thankfully a network of First Nations domestic and family violence services across Australia 

are assisting women experiencing violence. These services work closely with legal services, 

police and crisis services such as women’s shelters, health clinics, and other community 

services.   

However, we cannot be complacent and this Commission offers the opportunity to see where 

the gaps are, and identify where further consolidation or new services may need to be placed 

to increase women’s safety. 

I am devastated that violence perpetrated on First Nations women has resulted in many now 

living with disability. 



8 
 

Recently I heard of a woman who has a permanent physical disability as a result of an assault 

where tendons in her hand were cut through. Another became blind from the violence she 

experienced.  

I acknowledge that there is work being done in this area, but we must do more.  

In my former organisation, the Ngaanyatjarra Pitjantjatjara Yankunytjatjara Women’s Council, 

an initiative called the ‘Uti Kulintjaku’ project is quietly influencing conversations and thinking 

between Ngaanyatjarra Pitjantjatjara and Yankunytjatjara (NPY) men and women. Those 

conversations are about understanding trauma and violence and how these are connected. 

Like the word ‘disability’, there is no word in Ngaanyatjarra, Pitjantjatjara or Yankunytjatjara 

for trauma. Instead in this setting, a strengths-based approach is used and through this men 

and women are building their understanding of trauma, violence and abuse. This initiative is 

an example of good seed and good soil working together and of using the power of Tjukurpa 

and interconnections.   

My hope for First Nations women with disabilities in the NPY region is that, in time, they will 

reap the harvest from this seed by living in safe communities.  

I can see that violence against First Nations women with disability is an important area for 

this Commission to consider, including local, regional and national plans of actions and their 

impact. This includes, for example, the National Plan to Reduce Violence Against Women and 

their Children, which is now in its fourth iteration. 

The Commission will also reach out to the isolated waltja, or family, of First Nations People 

with disability in prisons, youth detention, in different living arrangements and in the child 

protection system. Their voices must be heard. Many members of these groups have found 

their way back to their home communities as adults. However, many carry with them tragic 

experiences of violence and abuse.  

Regrettably, I suspect there are also First Nations People with disability who, many years ago, 

were removed from their families and institutionalised. Sadly, at the end of their lives these 

community members were most likely not all repatriated back to country. 

As I said earlier, the Commission has the potential to be transformative. I look forward to 

seeing many First Nations People with disability tell their stories of violence, abuse, neglect 

and exploitation in the Commission’s public hearings. Through the power of storytelling, I 

believe we must be open to identifying the examples of intersectionality behind these stories. 

This is the broader change in society that people with disability are hoping this Commission 

will stimulate. 

If we can do this, I am hopeful that we will also see the patterns of abuse and exclusion and 

have the opportunity to target our recommendations to crucial areas needing systemic 

change.  
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So having said all of this, I believe it is appropriate to ask, “What can this Commission learn 

from First Nations People and our systems of inclusion, Tjukurpa, and interconnections, about 

our cultural and business acumen and about the gaps in our knowledge of disability?” 

Tom Calma, First Nations human rights campaigner and Chancellor of the University of 

Canberra said in 2011, “self-evident truths are authentic, and we know them when we hear 

them”.  

These truths are not necessarily abstract; instead, they relate directly to human experience. 

All too often these truths fall from our sights and give way to complex and technical policy 

jargon, parliamentary discussions and pieces of legislation that sit some distance from the 

living, breathing, proud, and sometimes fragile, peoples they will affect.  

The Commission will distil some self-evident truths. 

As First Nations People we make up three percent of the Australian population. Nearly half of 

our population has some form of disability. Homelessness is worse for First Nations People 

with disability, with 37% of our people with disability experiencing homelessness, compared 

to 22% of First Nations People without disability. 16,200 First Nations People with disability 

have had trouble finding a permanent place to live due to violence, abuse, neglect and 

exploitation.  

Laws and policies are important, but they have not been enough to stop abuse occurring.  We 

already have many laws and policies to enable equality of life for people with disability. So 

our effort is to focus on violence, abuse, neglect and exploitation at a very personal level and 

then to move out from there.  

The places where First Nations People with disability are currently experiencing violence, 

abuse, neglect and exploitation, are places where a better synergy of order is required 

between First Nations society and mainstream Australia as they work together. This is where 

co-design, together with principles of self-determination, has real value. 

 

Order and Chaos 

Can I say something that would not be a surprise to anyone here today, but I think it is worth 

mentioning. Order was here, and then chaos came. On the tall ships they believed they had 

order, and when they first came and saw this country they saw order as Bruce Pascoe 

explained in his book “Dark Emu”. Regrettably those first contact Europeans deliberately 

chose to ignore and turn their back on this order. The struggle between these disparate 

visions of order and chaos is still with us.  

One of the tools of order brought to Australia by Europeans has been managing bureaucracy 

and government through a system of silos.  
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I understand how the use of silos is an easy and sometimes necessary solution for 

governments, because it facilitates how we define responsibilities, accountability and 

appropriation.    

But if the silos are not flexible, interconnected and responsive to local cultures, communities 

or Tjukurpa, then there is increased risk of perverse outcomes for the individual or family of 

these cultures. For non-Indigenous Australians with disability, silos as well as the European 

value placed on contribution over inclusion, has made it easier to justify segregated structures 

and closed institutions in Australia.  

The CEO of First Peoples Disability Network Australia, Damian Griffis has explained that First 

Nations People with disability have a lived experience that they describe as a type of 

apartheid.  The heart of this is not affording First Nations People with disability an equality to 

enjoy their rights on an equal basis with others. We see this in their experiences of 

intersectionality and in the high levels of violence, abuse, neglect and exploitation in many 

settings. 

From the outside looking in, First Nations Tjukurpa seems complex and chaotic. However, 

from the inside out First Nations leaders, including those with disability, see order, solutions, 

and inclusion. If our cultural and business acumen is enabled and allowed to thrive, then it is 

likely that a better return on investment can be achieved for First Nations People with 

disability. 

As I see it, it is crucial in the arrangement to have the enforcement mechanisms to ensure 

that people with disability have equality and equity of opportunity and access. I am convinced 

that a culture of inclusion, in all settings, is at the heart of eliminating violence, abuse, neglect 

and exploitation against people with disability in Australia, and it will also enable First Nations 

People to flourish. 

The kind of truth that Tom Calma talked about, I am sure, will inevitably lead the Commission 

to examine lateral violence, abuse, neglect and exploitation perpetrated on First Nations 

People with disability.  

I believe that if First Nations People with disability and disability advocates are leading the 

culture of transparency together with the broader First Nations rights movement including 

the Aboriginal community controlled sector, then opportunities for First Nations People with 

disability to be exposed to the horror of violence, abuse, neglect and exploitation will be 

eliminated. In regards to this, caution must be given to preferring non-Indigenous businesses 

and Indigenous companies over First Nations organisations that are member led and local to 

a region, to run disability and advocacy services. Where a First Nations member-led 

organisation with a similar capacity to deliver a service is ignored, it is an act of 

disempowerment and worryingly connected to the old story of terra nullius.  

Of ignoring local First Nations People and their leadership and their capability to maintain 

peace, order and good governance of their communities.  
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I believe that supporting the First Nations Community Controlled Sector is a key element in 

creating safer communities, homes, workplaces and institutions for First Nations People with 

disability. 

In closing, I want to repeat the challenge I saw in the late 1990s in Adelaide: despite years of 

advocacy, First Nations People with disability rarely make final decisions about matters 

affecting them. Now is the time for change. 

Thank you  

Ms Andrea Mason OAM 


